
Multnomah Bar Association

620 SW Fifth AVE., Suite 1220

Portland, Oregon 97204

PRSRT STD

U.S. POSTAGE

PAID

PORTLAND, OR

PERMIT NO. 00082

In This Issue

Member Resource Center.......	p. 3 
Calendar....................................	p. 3
Announcements.......................	p. 4
Ethics Focus..............................	p. 4
Campaign for Equal Justice....	p. 5 
Golf Championship ................ p. 6 
In Memoriam.........................	 p. 7
Around the Bar.........................	p. 7
Tips from the Bench..................p. 8
News From the Court..............	p. 8
Profile: Judge Marcus.............	p. 9
Fixed Fees................................	p. 9
YLS............................................	p. 10 
Pro Bono Volunteers...............	p. 11
Classifieds..................................	p. 14
Multnomah Bar Foundation...	p. 16

Multnomah Bar 
Association
620 SW 5th Ave Suite 1220
Portland, Oregon 97204
503.222.3275
Fax 503.243.1881
www.mbabar.org

 Lawyers associated for justice, service, professionalism, education and leadership for our members and our community.      November 2010 Volume 56, Number 10

MuLTNoMAH LAwYER

Education in Many Forms
By Michelle Druce, MBA Vice President.

MBACLE
To register for a CLE, please see 
the inserts in this issue or go to 
www.mbabar.org.

November
Tuesday, November 9
Advanced UCC Article 9

Justin Leonard
Janis Timlick

Tuesday, November 30
Valuation Issues in a 
Changing Economy

Michael McCoy
Michael McGrath
Mark Heppner

December
Wednesday, December 1
Selecting a Jury

Bill Barton
David Markowitz

Tuesday, December 7
Child Abuse Reporting

Helen Hierschbiel

Wednesday, December 15
Ethic Consideration When 
Representing a Corporation

Allison Rhodes
Amber Bevaqua-Lynott

Education in many forms is 
an important part of the MBA 
mission. The law is constantly 
changing. We all have CLE 
requirements. Practical skills 
and professional development 
are key components of education 
for lawyers. There are many 
ways the MBA can help. Do you 

know about the great work of the MBA CLE Committee and the 
YLS Professional Development and Education Committee?

The YLS plans three nine-part seminar series that are held on a 
weekly basis during the lunch hour. These series run in the fall, 
winter and spring. The topics of the series generally vary from 
year to year, however the winter seminar is the Young Litigators 
Forum and is a great way for new admittees to get the necessary 
credits required during the first year of practice. In addition 
to the 27 series of classes, the YLS typically plans at least two 
professional development seminars each year that are held after 
work at casual venues.

The MBA CLE Committee plans 30 CLE classes each year. 
Most are two-hour classes held at the World Trade Center. 
Topics are diverse and timely and the speakers are experienced 
practitioners. You can’t beat the price!

In addition to the live CLE classes, the MBA also offers CD and 
tape recordings, along with written materials. In keeping with 
the times, CLEs may also be purchased and downloaded from 
the MBA Web site in MP3 format. If you are an unemployed 
lawyer, the MBA offers members reduced fees for CLEs (contact 
the MBA for details). Did you know that MBA members can 
obtain CLE written materials from the MBA free of charge if you 
are not seeking CLE credit?

The MBA Web site also has a calendar listing CLEs offered by 
other organizations in addition to the MBA-sponsored CLEs. 
This is a helpful tracking tool to learn about various CLE 
offerings on one Web site.

In addition to education offered through CLEs, the MBA 
Mentorship Program is another form of education provided 
to newer lawyers. Experienced practitioners are paired with 
newer lawyers in this program. Networking and social events 
sponsored by the MBA and YLS also play a role in education and 
professional development of MBA members.

The Multnomah Bar Foundation is supporting a project focused 
on civic education, including the importance of being an 

informed voter, civic engagement, what goes on in a courthouse, 
rule of law, balance of powers and the various kinds of courts. The 
MBA recognizes the importance of education in our communities. 
We can all play a role in promoting this important education 
project.

If you have feedback or ideas regarding CLE topics, have ideas 
regarding other groups to partner with in putting together 
CLEs, or if you want to volunteer as a speaker, contact the MBA. 
Additionally, if you are interested in adding social events to CLEs, 
the MBA would like your input.

Christopher Kayser is the current MBA CLE Committee Chair. He 
expressed the following regarding his MBA experience: “I began 
my practice of law on the East Coast. After a few years of litigating 
in multiple states, I learned that each state’s bar has its own unique 
culture defined by the quality, ethics and integrity of its attorneys. 
When I moved back here and began practicing in Oregon, I was 
immediately struck by the high quality and collegiality of the bar; 
something that I now attribute at least in part with how Oregon’s 
bar has chosen to regulate itself. I know people complain about the 
heavy CLE requirement but what we can’t lose sight of is that the 
CLE requirements are what keep us on top of our game and is one 
of the reasons why Oregon is such a great place to practice law.”

Education takes place in many forms, thanks to many volunteers. 
As Marian Wright Edelman stated: “Education is for improving 
the lives of others and for leaving your community and world 
better than you found it.” Please join the MBA in continuing the 
many forms of education that keep us on top of our game and 
improves the lives of others and our communities.

When I moved back here and began 
practicing in Oregon, I was immediately 
struck by the high quality and collegiality 
of the bar; something that I now attribute 
at least in part with how Oregon’s bar has 
chosen to regulate itself. 

–Christopher Kayser, MBA CLE Committee Chair

Earn CLE Credit 
While You Fly Home

for the Holidays
The MBA now offers most two-hour CLE classes in 
downloadable MP3 format.

In a few minutes you can obtain the audio file and 
written materials and copy the files to your iPod, 
MP3 player, CD or other portable device.

Listen to the class as you commute to work, ride 
the bus, sit at your desk or take a walk.

To download a CLE class, visit
OREGONCLE.COM

A Time-Saving Service of the 
Multnomah Bar Association



BOARD OF DIRECTORS

M u L T N o M A H  L a w yer 

2

MBA Board of Directors
President
Sarah J. Crooks
Vice Presidents
Michelle S. Druce
Lisa M. Umscheid
Secretary
Susan D. Marmaduke 
Treasurer
Steven K. Blackhurst
Past President
Leslie Nori Kay

Directors

Kimberly R. Griffith 
YLS President
Keith M. Garza
Carol J. Bernick
Julia M. Hagan
Gregory T. Moawad
Bonnie Richardson
Martha J. Hodgkinson
Samuel C. Kauffman
Sheila H. Potter
Richard J. Vangelisti
Executive Director
Judy A.C. Edwards 

Associate Executive Director
Guy Walden

Director, Events and Programs
Kathy Maloney

Executive Assistant and 
Communications Administrator
Carol Hawkins

Office and Membership 
Administrator
Ryan Mosier

Office and Foundation 
Administrator
Pamela Hubbs

MBF Board of Directors

President
Thomas C. Sand
Vice President
Peter H. Glade
Secretary/Treasurer
Loree A. Devery
Past President
Hon. Adrienne C. Nelson

Directors

Edwin A. Harnden
Cashauna M. Hill
Natalie L. Hocken
Margaret D. Kirkpatrick
Sarah J. Ryan
Kathryn L. Villa-Smith
Timothy R. Volpert
James N. Westwood
Christine L. Zemina

THE MULTNOMAH LAWYER
is published 11 times per year by the
Multnomah Bar Association, 
620 SW Fifth Ave. Ste. 1220, 
Portland, OR 97204
503.222.3275
Advertising is accepted; 
advertisers(ments) are not 
necessarily endorsed by the MBA. The 
editor reserves the right to reject any 
advertisement. 

DEADLINE for copy: The 10th of the month*
DEADLINE for ads: The 12th of the month*
*or the preceding Friday, if on a weekend.

NEWSLETTER STAFF CONTACTS
Editor: Judy Edwards
Copy and Classified Ads: Carol Hawkins
Display Ads: Ryan Mosier
Design: Cyrano Marketing Solutions

www.mbabar.org
Copyright Multnomah Bar Association 2010

K n o l l & R h o d e s M e d i a t i o n

503.222.9000 • 1500 SW Taylor St. • Portland, OR 97205

Mediation & Arbitration
• Experience 
• Integrity
• Solutions

James L.Knoll, P.C.
A T T O R N E Y A T L A W

jim@knollmediation.com

Ronald E. Rhodes, P.C.
A T T O R N E Y A T L A W

ronrhodesmediation@gmail.com

An Environment
Suited To
Settlement.

 

OREGON SUPER LAWYER IN
DISPUTE RESOLUTION  2006

Resume at www.wilsonadr.com

Mediation and Arbitration

WILSON DISPUTE RESOLUTION
(503) 972-5090

met@wilsonadr.com

O.M. (Met) Wilson

Marshall Amiton
ARBITRATION AND MEDIATION

40 Years of Legal Experience

Email:
mamiton1@gmail.com

(503) 201-7275
(503) 238-1636  Fax

“I only suffered two 
significant financial 

reversals in my life - once 
when I lost a lawsuit, and 

once when I won one.” 
     
   -  Voltaire

Charles R. Williamson
6312 SW Capitol Highway, No. 408
Portland, Oregon 97239-1938
(503) 206-4911
(503) 206-7935  Fax
charliew3@nwlink.com
www.WilliamsonADR.com

Williamson Arbitration
and Mediation

Mediate like Jeff Batchelor does and 
this is the thanks you get.
“Jeff is very thorough and knows the case well before the 
mediation begins.”  Carolyn Walker, Partner, Stoel Rives

“Jeff has a way of making both parties feel positive about 
the process.”  W. Eugene Hallman, Partner, Hallman & Dretke

“Jeff understands people and the human dynamic in a way that 
you just can’t quantify.”   Christopher H. Kent, Partner, Kent & Johnson

“As a mediator, Jeff is creative, thoughtful and hardworking with 
extraordinary people skills.”   Michael Simon, Partner, Perkins Coie  

      503.295.3085         JeffBatchelor@MHGM.com

P O R T L A N D    I    5 0 3 . 2 9 5 . 3 0 8 5    I    W W W . M H G M . C O M

    MARKOWITZ HERBOLD
    GLADE & MEHLHAF PC

                         T R I A L  L A W Y E R S

dougbeckman@comcast.net
Fax: 503-210-7688

P.O. Box 13365, Portland, OR  97213
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CALENDAR
For a complete MBA calendar, please visit www.mbabar.org. To add your 
organization or firm’s annual events to the MBA online calendar, contact 
Carol Hawkins, carol@mbabar.org.

MICHAEL DWYER
M E D I A T O R

DWYER MEDIATION CENTER
www.dwyermediate.com • 503-241-9456

Listed in The Best Lawyers in America®

and Oregon Super Lawyers®

for Mediation and Dispute Resolution

November
9
Tuesday, YLS Board meeting

Tuesday, MBA CLE 
UCC Article 9
See insert or register at 
www.mbabar.org.

10
Wednesday, December 
Multnomah Lawyer deadline

Wednesday, DJC Up and Coming 
Lawyers event at University Club
Visit http://djcoregon.com/
events/law/17 for details. 

Wednesday, MBF Board 
meeting

18
Thursday, New Admittee 
Social at Kells
Visit www.mbabar.org for details.

25–26
Thursday – Friday, 
Thanksgiving Holiday
MBA office closed.

30
Tuesday, MBA CLE 
Valuation Issues in a Changing 
Economy
See insert or register at
www.mbabar.org.

December
1
Wednesday, MBA CLE 
Selecting a Jury 
See insert or register at
www.mbabar.org

2
Thursday, OSB Awards Dinner
The Governor Hotel

3–4
Friday–Saturday, 
OCDLA Winter Conference
Visit www.ocdla.org for details.

7
Tuesday, MBA Board meeting

Tuesday, MBA CLE  
Child Abuse Reporting
See insert or register at
www.mbabar.org

10
Friday, January, 2011 
Multnomah Lawyer deadline 

14
Tuesday, YLS Board meeting

15
Wednesday, MBA CLE
Ethical Considerations in 
Corporate Representation
See insert or register at 
www.mbabar.org.

24
Friday, Christmas Holiday
MBA office closed.

31
Friday, New Year Holiday
MBA office closed.

January
4
Tuesday, MBA Board Meeting

10
Monday, February Multnomah 
Lawyer deadline

11
Tuesday, YLS Board meeting

Member Resource Center

Pro Bono Opportunities
The YLS is seeking volunteers for 
the Attorneys for Youth program to 
assist homeless and near-homeless 
youth in need of legal help. Attorneys 
are placed on an on-call list, which 
is made available to local youth 
organizations. Volunteers agree to 
respond to questions about criminal, 
family, immigration, landlord/tenant 
and employment law, among other 
subjects, but are under no obligation 
to provide continuing representation 
to the client. Training materials and a 
resource list are provided. To sign up, 
please leave your name and contact 
information with the YLS Pro Bono 
Hotline at 503.276.2166.

Community Service Day 
at the Blanchet House  
Friday, December 3
The MBA YLS Service to the Public 
Committee invites you to get involved 
in the community this holiday season 
by assisting a wonderful organization 
– The Blanchet House of Hospitality. 
The Blanchet House Mission Statement 
is “to feed, clothe, and offer shelter 
and aid to those in need,” services 
they have provided to individuals who 
are homeless or who are in recovery 
since 1952. We hope you will consider 
volunteering to serve meals on Friday, 
December 3 from 4:30 - 6:00 p.m. The 
Blanchet House is located downtown 
at 340 NW Glisan Street, and is one of 
three Blanchet organization sites serv-
ing individuals in the Portland area. 
Volunteers will attend a brief orienta-
tion and serve guests for approximately 
one hour. They will then have a chance 
to sit down and enjoy a meal with the 
guests themselves. To volunteer or to 
learn more about The Blanchet House, 
contact Alex Sutton at 503.227.1515 or 
asutton@gevurtzmenashe.com.

Downloadable 
CLE Seminars
Audio recordings of past MBA 
CLE seminars are now available for 
download and use on your personal 
computer or MP3 device. Simply 
purchase online and download 
the audio and written materials in 
minutes. MCLE-accredited content 
includes Child Abuse Reporting, 
Multnomah County Judges Trial 
Practices, and Ethics Update, among 
others. Visit the MBA’s dedicated 
MCLE Web site at www.oregonCLE.
com for more details.

Welcome to the member resource center, where you will find information of 
importance to members and the legal community at large.

MBA Member Discounts
Affiniscape Merchant Solutions
Reduced merchant credit card set-up fees and month-to-
month contracts.
1.866.376.0950
www.affiniscape.com/mbabar

Appaloosa Business Services
Member-only discounts on Web site design and hosting 
services. 
Paul Tichy 503.336.1388
www.spottedhorse.com

Bank of the Cascades
Generous array of benefits specifically designed for 
attorneys.
Elise Bouneff 503.499.5931
www.botc.com

The Bar Plan Online Court Bonds
MBA members can purchase a court bond online with 
24-hour turnaround time. 
Cathy Ahearn or Deborah Eller at 1.877.553.6376
www.mba.onlinecourtbonds.com

Legal Northwest Staffing Specialists
Special pricing for support staff hiring.
Anneke Haslett 503.242.2514
www.legalnw.com

LexisNexis
Special packages and pricing exclusively for MBA 
members.
1.800.356.6548
www.lexisnexis.com

MBA Bank of America MasterCard
Low annual percentage rate; percentage is donated to 
Legal Aid Services of Oregon.
1.800.438.6262

MBA Insurance Plans
Member-negotiated group health and disability insurance 
structured specifically for lawyers and firms.
Steve Doty 503.284.1331
www.mbabar.org

The Naegeli Reporting Corporation
Discounts on court reporting, video conferencing and 
videography.
503.227.1544
www.naegelireporting.com

Office Depot
Up to a 40% discount on select items.
Jason Thorud 503.290.0273

Classified Advertising
In addition to publishing classified ads in the Multnomah 
Lawyer, the MBA posts all classifieds at www.mbabar.org. 
To obtain a quote, email your ad text to Carol Hawkins at 
carol@mbabar.org.

RGL Forensics provides 
support to lawyers with the 
financial aspect of cases.  
We discover and define 
financial value in transac-
tions and civil and criminal 
disputes and provide expert 
witness testimony in court 
and arbitration proceedings.

23 offices world-wide

rgl.com 

In Portland,  
contact us at  

503.224.6600
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 Ethics Focus
By Mark J. Fucile, Fucile & Reising.

When 
Good Clients 
Go Bad

ANNOUNCEMENTS

Imagine this scenario: Your 
firm represents a seemingly 
successful investment company, 
Ponzi Enterprises. The company’s 
founder, Bernie Madeup, is 
equally celebrated for his business 
acumen and his charitable works. 
Bernie’s business has been great 
for your firm, too. You have 
helped with several of his key 
investment funds, including 
Bermuda Triangle and Enron 
Again. One day, however, the 
company bookkeeper tells you 
that Bernie and Ponzi are both 
frauds. You confront Bernie and 
he admits those sad facts but 
insists that he plans to continue 
his evil ways. What next?

When a lawyer discovers that a 
client is engaging in a continuing 
fraud or other illegal conduct, 
three questions usually rush 
forward: (1) must I withdraw? 
(2) do I tell? and (3) do I face 
exposure?

Withdrawal
If Bernie had been an outlier 
in an otherwise upstanding 
company that was equally 
shocked by his conduct, 
fired Bernie on the spot and 
immediately went to the 
authorities, the lawyer might 
remain to assist the company 
in dealing with the fallout. 
Even in this situation, however, 
developments might trigger the 
lawyer’s withdrawal later, such as 
a lawyer-witness or other conflict, 
and the lawyer would need to 
continually monitor any potential 
conflicts moving forward.

In my example, though, Bernie is 
effectively “the company,” he has 
used your services to further his 
fraud and he plans to continue. 
In these circumstances, it’s time 
to head for the exit. RPC 8.4(a) 
includes knowing participation 
in fraud or other dishonest 
conduct within the definition 
of “professional misconduct” 
and RPC 1.2(c) prohibits advice 
in furtherance of fraudulent or 
illegal conduct. RPC 1.16(a)(1) 
also expressly requires lawyers to 
withdraw from a representation 
when continuing “will result 
in violation of the Rules of 
Professional Conduct or other law.”

Revealing Client Fraud
If Bernie had been the proverbial 
“lone wolf” in an otherwise 
upstanding company, RPC 1.13(b) 
counsels that a lawyer’s principal 
duty upon discovery of fraud 
(or other illegal conduct) by an 
entity constituent that “is likely 
to result in substantial injury to 
the organization” is to report the 
findings to management so that 
the organization can take action 
appropriate to the circumstances. 
In the vernacular of RPC 
1.13, this is sometimes called 
“reporting up.”

Again, however, in my example 
Bernie is “the company” and is 
bent on continuing his fraud. 
Under these circumstances, both 
the confidentiality rule (RPC 1.6) 
and the entity client rule (RPC 
1.13) permit what is sometimes 
called “reporting out.”

RPC 1.6(b)(1) permits a lawyer 
to reveal continuing client fraud 
that constitutes a crime.

“A lawyer may reveal 
information relating to the 
representation of a client to the 
extent the lawyer reasonably 
believes necessary:

“(1) to disclose the intention of 
the lawyer’s client to commit 
a crime and the information 
necessary to prevent the 
crime[.]”

RPC 1.13(c) permits a lawyer 
who has “reported up” to reveal 
continuing client fraud that 
constitutes a crime if:

“[D]espite the lawyer’s efforts 
... the highest authority that 
can act on behalf of the 
organization insists upon or 
fails to address in a timely 
and appropriate manner an 
action or a refusal to act, that 
is clearly a violation of law 
... and the lawyer reasonably 
believes that the violation is 
reasonably certain to result 
in substantial injury to the 
organization[.]”

It is important to note that 
disclosure under both rules 
is permissive rather than 
mandatory. OSB Formal Ethics 
Opinion 2005-34 finds that a 
lawyer could ethically either 
disclose the fraud or withdraw 
without revealing a client’s 
continuing crime. Oregon’s rule 
also leaves room for the middle 
course of a so-called “noisy 
withdrawal” where the lawyer 
withdraws and simply disavows 
any representations made to 
third parties. A lawyer may well 
conclude that the most prudent 
course is either to reveal the 
fraud or to at least make a “noisy 
withdrawal” that achieves the 
same objective in practical effect.

Exposure 
Whenever and however the client’s 
fraud unravels, having been the 
client’s lawyer when the fraud was 
underway is never a comfortable 
position, even if the lawyer 
is absolutely innocent of any 
wrongdoing. Bruce Schafer, the PLF’s 
Director of Claims, put it this way in 
his chapter on legal malpractice in 
The Ethical Oregon Lawyer:

2010 MBA Annual Report
You may learn more about 
the MBA and its committees’ 
accomplishments in the 2010 
MBA Annual Report, now 
available at www.mbabar.org.

MBA News
We are considering publishing 
profiles of members who 
have unique skills outside the 
practice of law. What do our 
lawyers do for fun? Are you a 
musician? Do you write novels? 
Are you a master chef? Are 
you into wine or beer-making? 
What is your unique skill? 
Please consider sharing your 
“extralegal” expertise with the 
MBA. Contact Judy Edwards at 
judy@mbabar.org, if you want 
to share.

The Member Section of the 
MBA Web site features free 
online CLE written materials, 
opportunities to learn 
marketing tips, practical firm 
and practice management 
information and the latest 
technology for lawyers. Just go 
to www.mbabar.org and click 
on Member Section. If you 
don’t already have a password, 
the system will generate one for 
you quickly.

Commitment to 
Professionalism
The professionalism statement 
developed by the MBA 
Professionalism Committee is 
available for MBA members 
to order and display in their 
offices. The statement is printed 
on quality 11x14” parchment 

paper and is suitable for framing. 
Reconfirm your commitment 
to professionalism; order your 
free professionalism statement 
at www.mbabar.org/docs/
Profcertorder.pdf.

Campaign for Equal Justice 
(CEJ) Appoints Board and 
Committee Members
Susan Marmaduke will serve 
as one of the statewide co-
chairs; the Large Firm Partners 
Committee is co-chaired by Joel 
Mullin, Larry Reichman and 
Beth Skillern; Mark Wada and 
Mike Silvey are co-chairing the 
mid-sized firm efforts; Andrew 
Schpak, Amy Edwards and Gina 
Hagedorn have been named 
as co-chairs of the Associates’ 
Committee.

Frank Langfitt has assumed the 
position as CEJ Board Chair, 
Rod Lewis is Vice Chair and 
Ron Greenman and Sarah 
Crooks continue as Treasurer 
and Secretary. Ed Harnden, who 
served as CEJ Board Chair since 
2006, remains on the board. Jeff 
Edelson was recently elected to 
the board.

Oregon State Bar Annual 
Awards Dinner
This year’s awards dinner is 
Thursday, December 2 at The 
Governor Hotel in Portland. A 
reservation form is available at 
www.osbar.org. For additional 
event information, please contact 
Karla Houtary at 503.620.0222 
ext. 367 or khoutary@osbar.org. 
Space is limited. Registration 
deadline is November 19.

Taste for Justice Wine 
Auction Raises $125,000 
to Benefit St. Andrew 
Legal Clinic
Celebrity auctioneers Dave 
Markowitz and Matt Levin 
from Markowitz Herbold 
et al, Albert Menashe of 
Gevurtz Menashe, Paul 
Fortino of Perkins Coie 
and Chris Hermann from 
Stoel Rives auctioned off 
24 spectacular wine lots, 
including six bottles of 
Mouton Rothschild, a 
28-bottle lot of Rare Rhone 
Valley wines, and a bottle 
of Dominus Cabernet 
Sauvignon autographed by 
Pacific Northwest native 
Rainn Wilson, star of “The 
Office.”

Criminal Defense Lawyers 
Schedule Winter Conference
The Oregon Criminal Defense 
Lawyers Association’s Winter 
Conference is December 
3-4 at the Benson Hotel in 
Portland. 

The CLE, “Advanced 
Techniques for Mastering 
and Controlling Your Case,” 
will feature retiring Oregon 
Supreme Court Justice 
Michael Gillette. 

OCDLA conferences are 
open to defense lawyers and 
others directly involved in 
the defense function. For 
program details, visit 
www.ocdla.org.

♦ a proven problem solver

♦ trial & appellate experience

♦ competitive rates

♦ available statewide

♦ peter@chamberlainmediation.com

♦ 503.380.5730

Mediation
CHAMBERLAIN

Arbitration

“The damages claimed are 
often astronomical, and 
the lawyer frequently is 
the deepest, or only, pocket 
available when the dust settles” 
(at 15-30).

Although any particular course 
of action will be dictated by the 
facts, two considerations are 
usually uniform. First, don’t 
ignore the situation and hope it 
will go away. It almost always 
won’t and looming disasters 
usually don’t improve with age. 
Second, get advice. When issues 
of this sensitivity and potential 
magnitude arise, you need 
sound professional advice from 
seasoned counsel (whether from 
outside counsel, the PLF or a 
combination).

Mark Fucile of Fucile & Reising 
LLP handles professional 
responsibility, regulatory and 
attorney-client privilege matters 
and law firm related litigation 
for lawyers, law firms and legal 
departments throughout the 
Northwest. His telephone and 
email are 503.224.4895 and 
Mark@frllp.com.
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Campaign for Equal Justice Update

RAIS ING THE BAR ON LEGAL F INANCIAL SERVICES.

Named an Oregon Law Foundation Visionary Bank

Elise Boune�
Senior Vice President

Professional Banking Manager
(503) 499-5931

You work for your clients’ best interest.  So do we.  Our team of bankers works hard 
to make the most of your funds.  We o�er a unique brand of personalized banking 
for legal professionals and partner with you to provide solutions that maximize 
opportunities while minimizing risk.  We’d love to learn about your business needs 
and see how, together, we can take your business to the next level.  Stop by, or call - 
we’ll gladly come to you.

PORTLAND •  BEND •  REDMOND • SISTERS •  SUNRIVER •  PRINEVILLE •  SALEM •  KEIZER •  MEDFORD •  GRANTS PASS •  BOISE
(877) 617-3400 •  WWW.BOTC.COM •  MEMBER FDIC •  EQUAL HOUSING OPPORTUNITY 

The Campaign for Equal 
Justice (CEJ) kicked off its 
20th annual fund drive to help 
support Oregon legal aid. Over 
the past 19 years the CEJ has 
raised $17 million in support of 
Oregon’s legal aid programs. 

The CEJ’s goal this year is to 
once again raise $1 million in its 
annual fund drive. “ Although 
the economy is tough and 
lawyers are feeling the pinch, 
low-income clients are the 
hardest hit, and this is the time 
for lawyers to step up and make 
sure that our most vulnerable 
Oregonians can access the legal 
system,” says Ed Harnden, CEJ 
Board member.

The CEJ was started in 1991 
by Oregon lawyers to help 
fund legal aid. In addition to 
the annual fund drive, the 
Campaign and its volunteers 
work on state and federal 

funding support for legal aid, 
foundation support, and education 
and outreach. 

About 70% of Portland’s large firm 
lawyers contribute and about 40% 
of lawyers in Portland’s mid-sized 
law firms. About 20% of lawyers in 
Oregon give to the CEJ. 

“We’re trying hard to push 
our number of contributors 
to 3,000 this year and that 
requires reaching out to lawyers 
throughout the state,” says Susan 
Marmaduke, co-chair of the 
annual fund drive.

Tom Matsuda, Executive Director 
of Legal Aid Services of Oregon, 
points out that legal aid offices are 
continuing to report increases in 
both the frequency and severity of 
domestic violence, and increases 
in cases relating to unemployment 
and housing. “With Oregon’s 
unemployment rate hovering 
around 10.5 percent, and almost 
800,000 low-income Oregonians, 
the need for very basic services 
continues to grow and we are 

Ed Harnden, Justice Balmer, Ernie Bonyhadi, Hardy Myers, Eric Lindauer
at the CEJ September 2 Advisory Leadership meeting

always working to stretch our 
resources. With current funding, 
we are still meeting less than 
20% of the civil legal needs of the 
poor.”

The CEJ fund drive goes 
through February 2011, which 
also happens to be the 75th 
anniversary of the opening of the 
first legal aid office in Oregon. 
The annual CEJ 20th Awards 
luncheon is scheduled for 
February 22.

CEJ Associates Committee
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Eighteen teams hit the links on a glorious autumn day to play in the 13th Annual MBA Golf Championship for VLP at the historic and 
prestigious Portland Golf Club. Thanks to the generous support of our sponsors, tournament participants and the hard work of Golf 
Committee and Championship Co-Chairs Dylan Cernitz and Kelly Evans and the members of the Golf Committee, the event raised over 
$9,000 for the Volunteer Lawyers Project at LASO.

In the Firm Division, the low gross winner was Miller Nash LLP – Peter Richter, Chris Rycewicz, Tom Sand and Justin Sawyer. The low net 
winner was Cosgrave Vergeer Kester LLP – Ken Abere, Michael Mangan, Robert Sabido and Wally Sweek.

In the Open Division, the low gross winner was the team of Jeremy Andersen, John Garrison, Todd Hanchett and Charlie Kang. The low net 
winner was the team of Aaron Crowe, Dave Crowe, Gary Crowe and Jeff Mutnick.

Traveling trophies go to the 1st Place Firm low gross and low net teams and to the 1st Place Open low net team. Congratulations, all!

1st Place Low Net Open – Jeff Mutnick, Aaron Crowe, Gary Crowe and Dave Crowe

THANK YOU 
to our 

generous sponsors!

PREMIERE SPONSORS

Affirm Discovery  
Evolve Discovery 

Nationwide Process 
Service 

Schwabe Williamson 
& Wyatt PC

Staffing Solutions, LLC

AFFINITY SPONSORS
Bank of the Cascades

The Bar Plan
Legal Northwest Staffing 

Specialists
The Naegeli Reporting 

Corporation
Northwest Employee Benefits  

Office Depot

MAJOR SPONSORS
adidas International Inc.  

Alpine Mortgage
Ater Wynne LLP

Barran Liebman LLP  
discover-e Legal  

Davis Wright Tremaine LLP
 Gevurtz Menashe Larson & 

Howe PC
Littler Mendelson

Marshall King CPA/ABV/
CFF

Nike Inc.
Perkins Coie LLP

Rush Process Service, Inc.

RAFFLE BENEFIT 
SPONSORS
Affiniscape

 Columbia Sportswear
 Daily Journal of Commerce

GEICO 
McCoy Foat & Company 

CPAs P.C. 
Portland Marriott 

Downtown Waterfront

Pat Noziska, Kathy Root, Dylan Cernitz and Kelly Evans

Ty Daul, Scott Shorr, Raimund Grube and Steve Larson

MBA Golf Championship Raises Over $10,000 for VLP

Craig Leis, Amy Alpern, Ray McCue and Michael Bean

1st Place Low Net Firm – Robert Sabido and Michael Mangan Raoul Calderon, David Giles and Colin Wallace

1st Place Low Gross Open – Jeremy Andersen, Charlie Kang, Todd Hanchett 
and John Garrison

Aurora Moore and Anneke Haslett, Legal Northwest Affinity Sponsor Yvette Winden and Tiffany Roderick, 
The Naegeli Reporting Corporation, 
Affinity Sponsor
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AROUND THE BAR

Elisa Dozono

MARKOWITZ, HERBOLD, 
GLADE & MEHLHAF
Jeff Edelson, an attorney and 
shareholder with the firm, 
has been named to the The 
Campaign for Equal Justice 
Board of Directors.

Edelson, a former legal 
aid lawyer, now represents 
individuals and corporate clients 
in business, employment, real 
estate, construction and contract 
disputes with an emphasis on 
competitive injury, trade secrets 
and other business torts and 
contracts.

MILLER NASH
Elisa Dozono was honored 
by the Oregon Area Jewish 
Committee with its special 
Emerging Leadership Award for 
her outstanding leadership in the 
community.

Bernard Chamberlain

Dozono specializes in business 
litigation and government 
relations. She is president-elect 
of the Oregon Asian Pacific 
American Bar Association, 
chairs the Metropolitan 
Exposition Recreation 
Commission which oversees 
the Oregon Convention Center, 
Expo, and regional performing 
arts centers, and sits on the 
board of directors for the Japan 
America Society of Oregon. She 
was also the founding board 
president of Emerge Oregon, an 
organization she helped launch 
to recruit and train women to 
run for elected office.

Jeff Edelson

FOLAWN ALTERMAN & 
RICHARDSON
Bernard Chamberlain has 
joined the firm as an associate, 
where his practice focuses 
on commercial real estate 
transactions, business and 
estate tax planning and general 
business.

ALTO LAW GROUP
Greg Zafiris joined the firm 
as of counsel. At the firm, 
Zafiris will focus on helping 
private equity as well as publicly 
traded companies resolve 
their business issues. His 
expertise includes intellectual 
property, licensing, commercial 
transactions, acquisition and 
sale of businesses, corporate and 
regulatory compliance.

Edwin Harnden

BARRAN LIEBMAN
Edwin Harnden, Managing 
Partner, became a Fellow of 
the American College of Trial 
Lawyers. Membership in the 
college cannot exceed one 
percent of the total lawyer 
population of any state. Harnden 
joined the fewer than 80 college 
members who practice in 
Oregon. He has maintained a 
litigation practice since 1972 
and has specialized in the 
handling of employment dispute 
resolution, arbitration and 
litigation since 1974.

GEVURTZ MENASHE
Gevurtz Menashe has opened an 
office in downtown Vancouver 
to serve the firm’s Southwest 
Washington clients. The 
Vancouver office is located at 805 
Broadway St. and can be reached 
at 360.823.0410.

The Around the Bar column 
reports on MBA members’ moves, 
transitions, promotions and other 
honors within the profession. 
The deadline is the 10th of the 
month preceding publication or 
the previous Friday if that date 
falls on a weekend. All items 
are edited to fit column format 
and the information is used on 
a space-available basis in the 
order in which it was received. 
Submissions may be emailed to 
carol@mbabar.org.

In Memoriam – James K. (Jim) Neill
Jim Neill, 64, of Davis Wright 
Tremaine, passed away on 
September 1 after a courageous 
year-long battle with brain cancer.

Jim, a fifth-generation Oregonian, 
was born in Portland and attended 
Jefferson High School before going 
on to study business at OSU and 
law at Willamette University, 
where he graduated in the top 
third of his class.

After law school, Jim chose the 
small firm of Martin & Robertson 
to start his career. In 1973, he 
became a partner and helped 
grow the firm to become Ragen Roberts O’Scannlain Robertson & 
Neill, which later merged with the Black Kendall firm. In 1989, he was 
managing partner of Ragen Tremaine Krieger Schmeer & Neill when it 
merged with Seattle-based Davis Wright & Jones, forming the firm as 
it is known today – Davis Wright Tremaine LLP.

Jim’s forward thinking and commitment to the stature and success of 
the firm and each individual there was reflected in that merger, and 
it also defined how he built his practice. Jim didn’t seek honors or 
acclaim but sought to help businesses with the day-to-day operational 
issues so that they might thrive. He built his practice representing 
hotels, restaurants and bars, quickly becoming one of the state’s most 
prominent hospitality industry lawyers. Although he didn’t seek fame, 
his dedication to his clients was tireless, as reflected when he was the 
first attorney to receive the Oregon Restaurant Association’s Industry 
Achievement Award.

Outside of his practice, Jim devoted much of his time to community 
organizations, serving on numerous boards and associations. His 
most notable dedication was to the arts, serving on virtually every arts 
organization board in Oregon over his 40-year career.

Jim’s commitment to his practice and to volunteerism was matched 
only by his commitment to his family. He and his wife of 43 years 
raised two children and were blessed with three grandchildren, who 
he loved dearly. His “extended family” included the lawyers and staff 
he worked with at Davis Wright Tremaine. He was unquestionably the 
“father” of the Portland office of the firm, and no one person comes 
close to having a greater impact on the office. His commitment to 
excellence, to volunteerism, to camaraderie and to having fun will 
have a lasting impact on all who knew Jim, and he will be missed.

Oregon Minority Lawyers Association’s 
11th Annual Summer Social & Fundraising Auction raised $32,718

Thanks to all who donated

OMLA Benefactors ($1,000+)
Ball Janik  •  OSB Government Law and Business Litigation Sections

Stoel Rives  •  University of Oregon School of Law  •  Willamette University

OMLA Patrons ($500-999)
Bodyfelt Mount  •  Bullivant Houser Bailey  •  Davis Wright Tremaine

Farleigh Wada Witt  •  Lane Powell  •  Markowitz Glade Herbold & Mehlhaf
McEwan Gisvold  •  Miller Nash  •  Nike

OSB sections: Elder Law, Intellectual Property, Labor & Employment, Solo & Small Firm Practitioners
Perkins Coie  •  Schlesinger Companies  

Schwabe Williamson & Wyatt  •  Tonkon Torp

In Memoriam – Stanley M. Samuels
It is with great sadness we 
announce the death of our 
colleague and much loved friend, 
Stanley M. Samuels.

Born in Portland, Stan received 
his B.S. degree (cum laude; Phi 
Beta Kappa) and his J.D. (Order 
of the Coif, Law Review) from the 
University of Washington. 

Stan practiced transactional 
real estate law for over 50 years 
until his death. He first practiced 
with his uncle, Hy Samuels, and 
later was a founding partner of 
Samuels, Samuels, Yoelin & Weiner. In 1987, Stan left the Samuels 
firm and became a partner at what eventually became Preston Gates 
& Ellis. In 2005, he followed his long-time partner, Randy Bateman, 
in establishing a new firm.

Stan was considered by his peers as a “Lawyer’s Lawyer.” He has 
been recognized in The Best Lawyers in America, real estate category, 
from its first publication in 1983 through the 2010 edition and for 
inclusion in the 2011 edition.

A member of the state bars in Oregon and Washington, Samuels 
was an author and speaker on real estate topics for the OSB and the 
Oregon Law Institute throughout his career. He served on the OSB 
RELU Opinion Letter Committee, the Committee for American 
College of Real Estate Lawyers and the MBA mentoring program. He 
was justifiably proud that his checklist for Real Estate Transactions, 
first published by OSB CLE in 1975, is still being utilized, as updated 
by Stan and his colleagues.

His proudest achievement was that he was “a trusted advisor to so many 
clients over 50 years of practice, sometimes having dealt with several 
generations of the family.” We have been honored to practice with him 
and, along with our clients, Bateman Seidel will miss him dearly.
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Tips from the Bench
Part 1
By Judge Marilyn Litzenberger, Multnomah County Circuit Court.

designation (reflected by the 
signatures of their attorneys on 
the motion).

•  Confirmation that both sides 
agree to complete discovery 
before a certain date (not later 
than 21 days before the trial 
date).

•  Whether the parties have 
agreed to use the default 
discovery plan or if they have 
agreed to modify the scope, 
nature and timing of that plan.

•  What the parties’ agreement is 
with respect to presentation of 
expert testimony.

•  Any other stipulations (e.g., 
admissibility of exhibits, 
reasonableness of medical bills, 
etc).

Question 4: How will I hear if 
the motion is granted?
Your motion should be submitted 
with the form order provided on 
the court’s webpage. If you appear 
in person, you will know if the 
motion has been granted at that 
time. If you submit your motion 
by mail, the court will send you a 
confirmed copy of the order.

Question 5: Who will preside 
over the trial?
Multnomah County has 
designated a panel of experienced 
judges with extensive civil 
litigation experience to hear 
expedited civil jury trials, at 
least for the first pilot year. They 
are: Judge Henry Kantor, Judge 
Marilyn Litzenberger, Judge 
Judy Matarazzo, Judge Adrienne 
Nelson and Judge Janice Wilson. 
The order designating your case 
as an expedited civil jury trial 
will tell you which of these judges 
will hear your case and direct you 
to call that judge immediately 
to schedule a case management 
conference. The initial case 
management conference is to be 
held within 10 judicial days, if 
feasible, of the date your case has 
been designated “expedited.” It 
is anticipated that using a small 
panel of judges will facilitate 
consistency in how these cases 
are handled because those judges 
will meet and discuss how to 
resolve any “kinks” that were not 
anticipated by the drafters of the 
rule.

Question 6: Will my case be 
exempted from mandatory 
arbitration?
Yes. The expedited civil jury 
program allows you to skip 
arbitration and go right to trial - 
you don’t have to wait to appeal 
the arbitrator’s award de novo.

By Keil Mueller, Stoll Berne and Court Liaison Committee member.

take advantage of the resources 
available through the court’s 
Web site whenever possible and 
encourage their staffs to do the 
same. This will reduce the burden 
on court staff.

Judge Maurer also encouraged 
feedback – both positive and 
critical – from attorneys 
regarding circuit court 
proceedings and operations.

Emergency Evacuation Drills
Judge Maurer reported that 
the court conducted its latest 
unannounced emergency drill, 
which required sheriff’s deputies 
to escort all prisoners out of the 
courthouse. All non-prisoners 
evacuated the courthouse 
within seven minutes and all 
prisoners were evacuated within 
13 minutes. Attorneys who may 
be present during an evacuation 
are advised that anyone above 
the third floor is required to 
leave by the back staircase. In 
an emergency situation, circuit 
court staff and sheriff’s staff will 
be positioned throughout the 
courthouse to assist. Upon exiting 
the courthouse, people should 
move away from the building and 
across a street.

OJIN Email
Judge Maurer said that 
Multnomah County would be 
moving to OJIN email notices in 
the next few months, but that the 
court wants to ensure that this 
move is done correctly. Many 
law firms have set up dedicated 
email addresses to which all court 
notices are sent. This avoids the 
problems that can arise when 
an attorney to whom notices 
are being sent leaves the firm or 
is on vacation. Firms that have 
not established dedicated email 
addresses to receive court notices 
from other circuit courts are 
encouraged to consider doing so.

Miscellaneous
Judge Maurer reported that the 
Gateway Center for Domestic 
Violence Services is now open 
and operating. The center 
provides an array of services, 
including  restraining orders. 
Video technology allows victims 
to make their initial court 
appearance remotely from the 
center.

Attorneys are encouraged to 
forward ideas and questions 
for the regular “Tips from 
the Bench” feature in the 
Multnomah Lawyer to Judge 
Maurer’s office.

Judge Maurer noted that a 
final vote on the proposed 
East County Courthouse was 
set for October 28. While 
interest in a new downtown 
courthouse is high at the 
moment, funding continues to 
present a significant obstacle. 
The project likely will cost 
$200 million or more. Polling 
shows that voters will not 
support a bond initiative to 
finance construction of a new 
downtown courthouse.

Clackamas County
Clackamas County has adopted 
a new protocol for arbitrators. 
All arbitrators practicing in 
Clackamas County must attend 
a mandatory training session 
and view a video.

Court Resources 
Sub-Committee
The MBA has pledged up 
to $10,000 as a match to 
help purchase a new video 
conferencing cart for the court 
that can be used throughout the 
building. MBA members will 
be asked to give a donation to 
the cost of the new equipment. 
The MBA Courthouse 
Resources Subcommittee of 
the Court Liaison Committee 
is considering ways that the 
MBA may provide assistance 
to the court in light of budget 
cutbacks. One possibility is 
that the MBA will seek to 
provide additional volunteer 
pro tem judges. Although 
some members of the legal 
community have expressed 
concern that providing 
assistance to the court 
will lessen the legislature’s 
motivation to find additional 
resources for the court, the 
assistance that the MBA is able 
to provide will help meet a very 
small portion of the court’s 
needs.

The first in a series of two articles 
discusses the new expedited civil 
jury trial offered in Multnomah 
County. This month’s article deals 
with what the new expedited 
designation is and preliminary 
matters in obtaining the 
designation. Next month’s article 
will discuss the unique procedures 
after an expedited civil jury trial 
designation has been obtained.

Questions and 
Answers: 
The Expedited Civil 
Jury Trial
Question 1: Where are you?
The Uniform Trial Court Rules 
providing for expedited civil 
jury trials became effective 
last May. See UTCR 5.150. 
As of mid-October, however, 
not a single case has received 
the expedited designation in 
Multnomah County or, to my 
knowledge, anywhere else in the 
state. The purposes of providing 
for expedited civil jury trials 
are two-fold: (1) To provide an 
alternative, more cost effective 
means of resolving civil disputes; 
and (2) to provide a real jury 
trial experience to lawyers who 
have gained litigation experience 
through arbitration, but wish 
to hone their trial skills before 
a jury. Neither purpose is more 
important than the other, but 
both are critical to the vitality of 
the jury trial. The fact that our 
state constitution provides the 
right to have a jury trial, whether 
the case be civil or criminal, is 
simply not enough to protect that 
right if our profession does not 
continue to develop trial lawyers 
or if the trial lawyers in our bar 
become too rusty to be effective 
advocates for their clients in the 
courtroom. Please take advantage 
of the opportunities available 
through the expedited civil jury 
trial designation.

Question 2: How do I do that?
In Multnomah County, the 
process is easy. The forms you 
need are available online, at the 
very bottom of the court’s “Civil” 
webpage: http://courts.oregon.
gov/Multnomah/General_Info/
Civil/Civil.page? They are also 
posted on MBA’s “Courts” 
page: http://www.mbabar.org/
courts.htm. Once you and your 
opponent have agreed that 
your case is appropriate for 
consideration as an expedited 
civil jury trial, present the 
“Motion for Expedited Civil Jury 
Trial Designation” to Presiding 
Judge Jean Kerr Maurer. Your 
motion may be submitted to her 
by mail, or in person during the 
Presiding Court’s ex parte hours 
(daily at 9 a.m. and 1:30 p.m.), 
provided you have given notice 
to the other side that you intend 
to do so.

Question 3: What information 
needs to be included in the 
motion?
•  Confirmation that both 

sides agree to the expedited 

Presiding Judge’s Report
State Budget
There is more bad news about 
the budget. The state now 
anticipates a $3.2 billion deficit, 
which represents an 18% 
reduction in the current service 
level general fund budget for 
the 09-11 biennium. Although 
there is no word yet on Judicial 
Department reductions, the 
Governor has directed his 
executive department agencies 
to prepare a 25% reduction 
in funding. In the current 
biennium, the court’s funding 
has been reduced by 7-8%. 
Further funding reductions will 
significantly impact the court’s 
operations. The budgetary issues 
facing the circuit court mean 
that the court will get smaller 
in terms of staff resources and 
programs in 2011.

As reported earlier, four referees 
have been laid off. Judges are 
now covering assignments at the 
Justice Center that the referees 
previously handled. The court 
has cut the equivalent of 16 
positions so far this biennium 
and additional positions are 
being held vacant, for a total 
of 39 less staff in the court’s 
administrative area.

To compensate for lost staff 
resources, the court is blending 
judicial staff and operations 
staff. Judicial assistants are 
now required to devote 25% 
of their time to administrative 
functions. While this has 
allowed the court to retain 
all of the judicial assistants, it 
means that attorneys may find 
it more difficult to reach judicial 
assistants in a trial department 
and response times to inquiries 
may increase. Judicial clerks 
are filling in for judicial 
assistants when the assistants 
are performing operations 
functions, and also are covering 
for each other when possible. 
Judge Maurer further advised 
that, given the additional 
stress placed on the court’s 
staff, mistakes may occur. She 
advised attorneys to follow up 
on court orders to insure that 
they are processed and entered 
correctly. In addition, Judge 
Maurer requested that attorneys 
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Profile - Judge Michael Marcus,
Multnomah County Circuit Court
By Elizabeth Knight, Knight, Dunn Carney et al & Court Liaison Committee member.

Judge Michael Marcus

Fixed Fee and Alternative Fee Agreements
Is it a Trend or is it a Provocative Notion?
By Judy A.C. Edwards, MBA Executive Director.

On a Friday in September, I 
had the privilege of spending 
the lunch hour in Judge Marcus’ 
chambers to interview him 
for this article. Over his vegan 
burrito he took me back to 
Berkeley in the 1960s, the events 
of which inspired his long and 
significant legal career.

Judge Marcus’s first trial was 
in defense of himself: In his 
undergraduate years at UC 
Berkeley he represented himself 
in a criminal trial, which he 
lost and which resulted in a 
30-day jail sentence. (He was 
convicted for holding a sign 
outside the Berkeley Atomic 
Energy Commission office 
stating, “War Will Cease When 
Men Refuse To Kill.”) After 
serving his 30 days, he dropped 
out of school and went south 
to Long Beach, where he found 
a job at a guitar shop fixing 
guitars and banjos. 

But this detour did not 
last long. After Kennedy’s 
assassination, Judge Marcus 
felt he could no longer “seek 
mere satisfaction” of his own 
life and returned to school to 
acquire the skills he needed “to 
effectuate change in the world.”

Back at Berkeley he saw the 
inside of a jail again, briefly, for 
his arrest (along with hundreds 
of others) in the Sproul Hall 
demonstration, which was part 
of the Free Speech Movement. 
Judge Marcus graduated from 
UC Berkeley in 1966 and 
entered law school at Boalt Hall. 
His extracurricular activities 
were less than ordinary, 
including a stint as a volunteer 
hostage for the Black Panthers. 
(He and others surmised that 
the FBI would not raid the 
premises if white law students 
were sleeping inside.) 

He also co-authored an article 
on capital punishment (The 
Death Penalty Cases, 56 CALIF. 
L. REV. 1268 (1968)), eventually 
cited by the California and 
US Supreme Courts. Judge 
Marcus graduated from Boalt 
Hall in 1969 with no further 
convictions other than his 
personal one – that if the facts 
and law were on your side, you 
were supposed to win, and that 
cases were not supposed to be 
decided “on connections and 
partisan preferences.” This 
mantra and others have guided 
his legal career.

After a clerkship with California 
Supreme Court Justice Raymond 
Peters, Judge Marcus went 
to work for Legal Aid in San 
Francisco. After four years he 
moved to Oregon and accepted 
the position of Director of 
Litigation for Multnomah 
County Legal Aid Services. 

Judge Marcus had a profound 
impact on Legal Aid during 
his 16 years there. His former 
colleagues there describe him 
as “extraordinary” and “a hero.” 
He raised the bar at Legal Aid, 
inspiring the lawyers to work at a 
level of national excellence. One 
lawyer said it was like having 
your favorite professor three 
doors down, which was “both 
scary and good.” Judge Marcus’s 
intellect and legal skills, 
combined with his unparalleled 
dedication to his clients, made 
him a mentor to many. Outside 
the Legal Aid office he became 
known nationally for his work 
shaping modern landlord/
tenant laws, and closer to home 
he educated local attorneys and 
judges on Oregon’s evolving 
landlord/tenant laws.

In 1990 Judge Marcus was 
appointed as a district court 

judge in Multnomah County. 
From his first days on the 
bench it was clear to attorneys 
appearing in front of him that 
they were in the presence of a 
great intellect and a judge who 
cared deeply about access to 
the courts. It also became clear 
that Judge Marcus was to be an 
extremely hard-working judge 
who could be assigned any type 
of case, no matter the subject 
or complexity. Judge Marcus 
says his focus has been ensuring 
litigants a fair trial, and ensuring 
they are treated with respect. 

He has tried hard to avoid the 
“tyrant niche that judges can 
become famous for” and has 
strived to help jurors understand 
the significance of our jury 
system, which, in his view, is 
“the highest and purist form of 
democracy that has ever existed.” 
On the criminal side he has been 
a tireless advocate of evidence-
based sentencing, which he 
calls “Smart Sentencing.” 
http://www.smartsentencing.
com. He has also dedicated 
significant time to the Oregon 
Judicial Department’s eCourt 
program. He is, in the words of a 
colleague, one of the great judges 
in Multnomah County.

To say that Judge Marcus has 
enjoyed a successful legal career 
is obviously an understatement. 
But what has changed since 
his stage II astrocytoma brain 
cancer diagnosis earlier this 
year? Not much really. Despite 
his treatment and fatigue he 
still works hard and still holds 
himself to high standards. (From 
what I observed it takes at least 
two people to pry him away 
from his desk at the end of his 
presently shortened day; namely, 
his wife and his legal assistant 
of 20 years.) Judge Marcus says 
he has no privacy gene and talks 
openly about his struggle with 
brain cancer. 

His humor is also unwaning. 
On learning of his brain tumor 
last December he says he had a 
choice: “I could have a biopsy 
or an autopsy.” He plans to stay 
on the bench for the foreseeable 
future, but vows that if his 
performance slips he will “damn 
well retire.” Another fitting 
mantra for a judge with the 
strongest of work ethics and 
highest of standards.

When I attended a managing 
partners’ roundtable three years 
ago to listen to Mark Chandler, 
the general counsel for Cisco 
Systems, it was the first time 
that I had heard the fixed fee 
discussion. As I recall, Cisco has 
developed a portal for law firms 
to get prequalified to provide 
legal services to the company. 
But to be considered, law firms 
must work within the company’s 
structure for legal fees. Cisco 
requires a fixed fee for many of 
their outside legal services.

Chandler has been a leader 
in creating Legal Onramp, 
a coalition of Fortune 500 
companies that allows them 
access into participating law 
firm’s knowledge databases. He 
is a big believer in fixed fees, and 
he thinks it’s not only good for 
his company, but for law firms 
too. It’s his desire that law firms 
benefit economically from fixed 
fee arrangements, as well as big 
corporations. He challenges them 
to work within his company’s 
structured framework, to find 
ways to cut their own costs 
through efficiencies and use of 
technology. He embraces the 
notion that what’s good for the 
company can also be good for the 
legal service provider

Michael Sherman, a lawyer 
whose clients are involved in 
divorce litigation, wrote in the 
July ABA Law Practice Today 
about fixed fees, starting with 
the refrain, “‘It is impossible for 
a lawyer to charge a flat fee in a 
litigation case’ - I have heard this 
statement countless times over 
the course of my nearly 15 years 
of law practice. Meanwhile, that 
entire time I have been charging 
fixed fees in my divorce litigation 
practice. Most of the naysayers 
making such comments base 
their argument on the premise 
that litigation cases are too 
unpredictable to be able to 
determine a reasonable fee with 
any certainty. But I would argue 
that divorce litigation is about as 
unpredictable as it gets.”

He believes that lawyers continue 
charging by the hour because 
either they aren’t convinced 
that charging fixed fees is better 
than billing by the hour, or 
they haven’t figured out how to 
switch. Sherman recommends 
Ron Baker’s Professional’s Guide 
to Value Pricing which identifies 
15 advantages of fixed fees, but 
he’s distilled it down to just 
four: they provide a competitive 
advantage, convey experience, 
improve communication and 
encourage efficiency.

(To read more about Sherman’s 
ideas on how law firms can 
implement fixed fee pricing 
and the essential elements to 
include in your agreements, go 
to the member section, firm 
management topic, on the MBA 
Web site. Find out more about 
the member section and how to 
access it at the end of this article.)

Another contributor to ABA 
Law Practice Today, J. Benjamin 
Stevens, “Make Time Work for 
You: Handling Cases on a Fixed-
Fee Basis” suggests reading the 
book, The Firm of the Future: A 
Guide for Accountants, Lawyers, 
and Other Professional Services 
by Ronald J. Baker and Paul 
Dunn. He says that “This book 
makes it clear that our clients 
buy results, expectations, 
good feelings, hope, dreams, a 
preferred vision of the future, 
and solutions to their problems 
… Moreover, price is not a 
controlling factor for most 
potential clients. Think about it, 
if price were all that matters, we 
would all be driving Hyundais.” 
Stevens stresses that besides 
results, clients want value for 
their money; they want to know 
if they can afford your services; 
and alternative fee agreements 
build a higher level of trust and 
better working relationship.

At the end of the day, we’re 
probably not looking at a sea 
change any time soon and no 
one wants to bet the farm on how 
they bill their clients. So, is it a 
trend that will change the entire 
legal community’s method of 
billing for their services? Some 
say yes, that we’re just seeing the 
beginning. Others disagree. We 
might have to wait a long time to 
know for sure.

n

It is easy to access substantive 
articles on marketing, firm 
and practice management and 
technology in the member 

section of the MBA Web site 
because it is linked to a current 
member database. Passwords 
are automatically assigned if 
you don’t already have one and 
you may retrieve or set a new 
one quite easily. But if you do 
experience problems, please call 
us at 503.222.3275.

Judy Edwards

Interested in writing an article 
or responding to this article?
Respondents to the last member survey told us that they 
wanted articles on trends in the law and law practice. If 
you’d like to contribute an article on legal trends to the 
Multnomah Lawyer, please contact me. We also invite 
articles that take a contrary position to this or other articles. 
This first feature attempts to share what some lawyers 
believe are trends in the way law firms bill for their services, 
and does not reflect the author’s or organization’s opinion.
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Section

Pro Bono Spotlight: 
W. George Senft
By Abra Cooper, Schwabe, Williamson & Wyatt 
and YLS Pro Bono Committee member.

Campaign for Equal Justice 
Hosts 5th Annual Party 
Under the Stars
On Thursday, September 23, the Campaign for Equal Justice 
(CEJ) hosted its fifth annual Party Under the Stars on the outdoor 
terrace at Ater Wynne. The party is an informal gathering at 
which the CEJ Associates Committee reaches out to young lawyers 
to introduce them to the growing needs of Oregon’s Legal Aid 
Services and the mission of the CEJ. Lawyers in attendance heard 
from the leaders of the committee and from Ed Johnson. He 
manages the housing unit at the Oregon Law Center, and he spoke 
about his work as a legal aid attorney and a case that the law center 
is currently handling. Food and drinks were sponsored by Beovich 
Walter & Friend.

The CEJ, whose mission it is to ensure equal access to justice for all 
Oregonians, is a nonprofit organization comprised of more than 
200 lawyers that supports statewide legal aid through fundraising, 
state and national legislative advocacy, and education and outreach 
to the legal community. The CEJ operates an annual fund drive in 
which it raises funds to help support 100 legal aid attorneys in 19 
communities throughout the state, including legal aid lawyers in 
Multnomah County. The purpose of the committee is to promote 
annual giving by associate attorneys at local law firms to support 
the CEJ and its mission. In the last several years, associates have 
increased their contributions to the CEJ by 57%.

High School Students 
Connect with the Law
By Christopher Allnatt, Judicial Clerk for the Honorable Jean Kerr 
Maurer and YLS Futures Committee member.

Although he has only been 
practicing in Oregon for about 
two years, W. George Senft 
has already made a significant 
impact on his new community 
through his work with Legal 
Aid Services of Oregon’s (LASO) 
Bankruptcy Clinic. Senft, who 
has his own bankruptcy practice 
in Portland, relocated here 
from Los Angeles in 2007. After 
passing the Oregon bar exam 
in 2008, he began volunteering 
with the clinic and has taken 
on approximately 37 pro bono 
clients through it. 

“I try to accept two cases every 
month from the clinic and 
I plan to work with it about 
10 months out of every year,” 
says Senft. In addition to his 
work with the clinic, Senft also 
accepts pro bono bankruptcy 
cases from other sources. His 

pro bono clients are individuals, 
filing for bankruptcy under 
either Chapter 7 or 13.

Senft’s pro bono clients have 
benefited from his significant 
experience as a bankruptcy 
attorney, both here and in Los 
Angeles. Born in Germany, Senft 
completed the law program 
at the University of Bayreuth 
before moving to Los Angeles, 
where he earned a law degree 
from the University of La Verne 
College of Law. He was admitted 
to the California bar in 2003, 
and began handling bankruptcy 
and family law cases. Senft also 
found the time while practicing 
in California to give back to the 
community through pro bono 
work. He volunteered with Legal 
Aid, the Domestic Violence 
Project of the Superior Court of 
California and received an award 

from the Legal Neighborhood 
Clinic for his involvement in a 
family law clinic for low income 
citizens.

Senft “absolutely” plans to 
continue his pro bono work with 
the Bankruptcy Clinic. “I am 
convinced there are a number of 
people in this community who 
can neither afford an attorney 
nor handle a bankruptcy 
themselves.” Senft’s commitment 
to his work with the clinic goes a 
long way in helping alleviate the 
needs of those individuals.

In early July, 16 ninth and 10th 
graders visited Judge Adrienne 
Nelson at the Multnomah 
County Courthouse and toured 
the Davis Wright Tremaine 
law firm. The visits were part 
of “Ninth Grade Counts,” a 
“Summer Youth Connect” 
program connecting at-risk 
high school students with 
academic support and providing 
them with career and college 
experiences.

The visit began with a tour 
of the courthouse and then 
to Judge Nelson’s courtroom. 
Shy in their surroundings, the 
students were quiet until Judge 
Nelson’s warm personality, 
at one point drawing two 
distracted girls up front, 
made them more comfortable. 
Judge Nelson talked about her 
responsibilities as a judge, and 
the conversation eventually 
shifted to the challenges Judge 
Nelson personally faced as a 
teenage girl and as an African-
American.

Most of the students were female 
and came from families where 
English is a second language. 
Through their questions the 
students shared candidly their 
challenges: overcoming their 
own stereotypes and resisting 
pressure from some peers to 
engage in risky behavior. Judge 
Nelson let the students know 
that the challenges teenagers face 
do not change from generation 
to generation, and were similar 
to what she experienced. 
She concluded her remarks 
by stating, “No matter what 
happens, don’t give up.”

The students then toured the 
Davis Wright Tremaine law 
firm and met with an attorney, 
the firm’s librarian and human 
resources director. When asked, 
the students remembered the 
3,000 law books. But more 
importantly, the students also 
remembered the positive role 
models they encountered and 
which make the program so 
successful.

According to “Connected by 
25” (see the Web site at the end 
of this article), the ninth grade 
transition is a critical time for 
students at risk of dropping out of 
school. Numerous elements can 
conspire to discourage a teenager 
from reaching for success. “Ninth 
Grade Counts” works with middle 
school counselors to identify 
students who have shown an 
increased risk of dropping out of 
school and gives them a summer 
of weekly interactions with adults 
in a broad range of career and 
college sites.

Members of the YLS Futures 
Committee organized and hosted 
these events. Bullivant Houser 
Bailey, Miller Nash and OTLA also 
hosted tours for different groups of 
students over the summer.

Over 1,000 students participated 
this past summer; you and your 
firm can add to the success of the 
Summer Youth Connect program. 
If interested you can learn more by 
contacting: Reese Lord, Education 
Strategies Program Coordinator for 
Mayor Sam Adams, 503.823,4027, 
reese.lord@portlandoregon.gov.

For more information:
www.portlandonline.com/mayor/
index.cfm?c=50300
www.worksystems.org/
YouthOpportunities/BizConnect/
tabid/154/Default.aspx
www.connectedby25.org/

On October 7, the YLS Membership Committee 
and Queen’s Bench, the Portland chapter of 
OWLS, co-sponsored a Drop-In Social at On 
Deck Sports Bar & Grill in the Pearl District. The 
weather cooperated and the location was ideal 
for an after-work social. Attendees enjoyed happy 
hour and socialized with colleagues outside 
on the elevated deck. The YLS Membership 
Committee will continue to sponsor socials 
throughout the year.

YLS Social Spotlight
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Hundreds Have Signed the Statement
of Diversity Principles

The MBA Equality Committee invites you to join more than 150 firms and 
organizations and over 550 individuals in signing the Statement of Diversity 
Principles. Read the statement at www.mbabar.org/docs/DiversityStatement.pdf, and 
demonstrate your commitment to diversity by signing the statement at www.mbabar.
org/diversitypledge.htm. See who has signed the pledge at http://www.mbabar.org/
DiversitySigners.htm. Copies of the statement, suitable for framing, are available free of 
charge thanks to generous donations from Schwabe Williams & Wyatt and Stoel Rives.

Beyond the Model Instructions

YLS PDE Committee Takes a 
Fresh Look at Jury Instructions
By Iris Tilley, Barran Liebman & YLS PDE Committee member.

In the first of a series of joint 
efforts, the YLS Professional 
Development & Education 
(PDE) Committee teamed-up 
with the Multnomah County 
Circuit Court in October to 
present a new approach to jury 
instructions. 
 
In this lunch-time CLE, the 
Honorable Janice R. Wilson 
of the Multnomah County 
Circuit Court shared insights 
gained from years behind the 
bench and guided attendees 
through her new approach to 
jury instructions, an approach 
focused on giving jurors the 
information they need to make 
an informed decision.
 
This CLE marked the first of 
several joint efforts from the 
YLS PDE Committee designed 
to bring new perspectives, 
topics, and networking 

opportunities to all attendees. 
Next up: The YLS PDE 
Committee and the YLS Pro 
Bono Committee will be hosting 
a joint CLE where attendees will 
learn about an immediate pro 
bono need in our community 
and receive the training 
necessary to hit the ground 
running.

PRO BONO VOLUNTEERS
Thanks to the following lawyers and law students, who donated their pro bono services 

in August and September via the Volunteer Lawyers Project, the Senior Law Project, Community 
Development Law Center, law firm clinics, the Oregon Law Center, the Nonprofit Project, St. Andrew 

Legal Clinic, Catholic Charities Immigration Legal Services, Lewis & Clark’s Small Business 
Legal Clinic, Children’s Representation Project and Attorneys for Youth. 

To learn more about pro bono opportunities in Multnomah County, check out the Pro Bono 
Opportunities in Oregon handbook, available at www.mbabar.org/docs/ProBonoGuide.pdf.

Rose Alappat
Ashlee Albies
David Aman
Patty Arjun
Bethany Bacci
Cynthia Barrett
David Bean
Richard Biggs
Tami Bishop
Carson Bowler
Jeff Brecht
Richard Brownstein
Jennifer Bruce
Jon Buckland
Caroline Cantrell
Brett Carson
Nik Chourey
Tom Chow
Nathan Christensen
Joan Claire Gilbert
Sarah Crooks
Sean Currie
Steve Cyr
Dallas DeLuca
Nikki Dobay
Mary Dougherty
Mary Egan
Katie Eichner
Dan Eller
Michael Elson
Sam Erskine
Erin Fitzgerald
S. Patricia Flanagan
Craig Foster
Richard Fowlks
Jenny Franks
Jon Fritzler
Anne Furniss
Sara Gabin
Samantha Gamboa
Chip Gazzola
W. Georg Senft
Jim Geringer
Alex Golubitsky
David Gray
Amanda Guile
Stacy Hankin
Darius Hartwell

Peter Hawkes
Natalie Hedman
Launa Helton
David Herman
Stephen Higgs
Gary Hill
Theressa Hollis
George Hoselton
Leigh Hudson
Amie Jamieson
Dane Johnson
Ed Johnson
Sam Justice
Josh Kadish
Garry Kahn
Tom Karnes
James Kearney
Erin Keeler
Robert Kellogg
Andrew Kerr
Danny Kleid
Karen Knauerhase
Bret Knewtson
Mark Kramer
Tony Kullen
Cara Lacy
Frank Lagesen
Andrew Lauersdorf
Carol Lavine
Elizabeth Lemoine
Shawn Lillegren
Julie Lohuis
Jeff Mapes
Melanie Marmion
Tim McNeil
Chris Mertens
Johnston Mitchell
Greg Mowe
Carl Neil
James O’Connor
Susan O’Toole
Rich Oberdorfer
Jennifer Oetter
Michael Opton
Joel Overlund
Jonah Paisner
Rich Parker
Chris Parnell

Paul Paschelke
Deneil Patterson
Joe Peck
Amy Pedersen
Gerald Pederson
Duane Petrowsky
Vivienne Popperl
Natasha Richmond
Doug Ricks
David Robinson
Dan Rosenhouse
Josh Ross
Valerie Sasaki
Tara Schleicher
Troy Schmidt
Jill Schneider
Rachele Selvig
Ian Shearer
Elisabeth Shellan
Arden Shenker
Jim Shipley
Dick Slottee
Vicki Smith
David Sorek
Matthew Sorensen
Marshall Stagg
Anne Steiner
Sandy Stone
Jonathan Strauhal
Nanina Takla
Andrea Thompson
Bruce Towsley
Ted Troutman
Lee Tyler
Carol V. Lavine
Eli Van Camp
Evans Van Buren
John Vandenberg
Aaron Varhola
Beate Weiss Krull
Ellen Welter
Peter Willcox-Jones
Darin Wisehart
John Wittrock
Terry Wright
Whitney Yazzolino
Amy Zubko

N

The MBF 
thanks 

its generous 
contributors:

Partner $5,000 per year for 3 years
MBA  

                                  
Benefactor $2,500 per year for 3 years

Ball Janik LLP

Patron $5,000  
Miller Nash LLP  

Friend $2,500  
Barran Liebman LLP      

Bullivant Houser Bailey PC
Stoel Rives LLP

Enthusiast $1,500
MBA Young Lawyers Section

Perkins Coie LLP

Supporter $1,000
Ater Wynne LLP

Bullard Smith et al       
Davis Wright Tremaine LLP

Gevurtz Menashe et al
Edwin A. Harnden

Margaret D. Kirkpatrick
Robert J. Neuberger

Thomas C. Sand
Smith Freed & Eberhard PC

Donor $500 -$999
 Sarah J. Crooks

 Judy and Mike Edwards
Kathryn Villa-Smith

 
Fan $100 - $499
Clarke Balcom PC

 Hon Anna J. Brown
 John Powers

Traci and Sean Ray
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Multnomah Bar Association 
Group Health Insurance

E S T  1906

• 2 Providence PPO and Kaiser Point of Service plans make the MBA plans more attractive than ever
• Any Oregon or Washington (in Clark, Columbia, Cowlitz, Klickitat, Skamania, and Wahkakum counties) Law Firm is 

Eligible to enroll
• Firms with offices outside Oregon can enroll accessing a Nationwide PPO network

PROVIDENCE
•  2 EPO Plans
•  2 PPO Plans
•  1 H.S.A. Plan
•  Nationwide PPO Network
•  Alternative Provider Benefits - NEW!

KAISER
•  2 Medical Plans
•  1 Point of Service PPO Plan
•  Dental and Vision
•  Alternative Provider Benefits

DISABILITY INSURANCE - NEW!
•  Guaranteed Issue
•  Limited Time Offer
•  Offered by Standard Insurance Co.

Advantages of MBA Plans
• Law firms of any size eligible to enroll    

Sole practitioners to law firms of any size
• Non attorney staff also eligible
• Covers offices located outside Oregon
• No Health Statement – Guaranteed Issue
• Covers all pre-existing conditions
• Easy administration – Law firm receives one 

bill and pays with one check regardless of 
how many different plans are selected

• COBRA administration provided
• Discounted Fees for Section 125 Flexible 

Spending Account Administration
• Life and Disability Income Coverage 

Available

For more information, contact:
Northwest Employee Benefits, Inc.
4300 NE Fremont, Suite 260
Portland, Oregon 97213
1-800-284-1331
www.nwebi.com

On the website, click on: 
     Multnomah Bar Association
The password is: MBA (all caps).

DENTAL AND VISION
•  Oregon Dental Service (ODS) 

See any dentist
•  Vision Service Plan (VSP)

Each Employee Can Select a Plan From a Menu of 8 Available Plans

Looking for people or placement in the legal field?
We make sure the match is outstanding. Our
standards of professionalism have made us one of
the most respected leaders in the staffing industry.
Benefit from that leadership today.

Staffing Solutions, LLC/ K-Counsel®
503-295-9948
admin@staffingsolutionsllc.com
www.staffingsolutionsllc.com

Staffing Solutions isWBE certified in the State of Oregon.

– Brenda K. Baumgart, Partner,
Barran Liebman LLP, Attorneys at Law

“A spot-on instinct for
qualified candidates.”
“A spot-on instinct for
qualified candidates.”

SSOL-0060 Legal 4875X675_Ad:Layout 1  12/4/09  10:32 AM  Page 1

30 Years Experience as
a Trial Judge in 

Multnomah County

More than 1,000 trials 
and three decades of 
Judicial Settlement 

Conferences

DEDICATED TO EFFECTIVE 
DISPUTE RESOLUTION

United States Mediation and Arbitration
503-223-2671

503-780-5505 (Cell)
bearden8623@comcast.net

Jeffrey Foote, PC
503-228-1133

jfoote@footelaw.com
www.footelaw.com

PRACTICE LIMITED TO MEDIATION

JeffreyFoote
Mediation

Resolving issues relating to:

Personal Injury/Product Liability

Professional Negligence

Business & Commercial Disputes

Employment Disputes

Construction Defects

RICHARD G. SPIER
MEDIATOR

2536 N.E. 28th Avenue � Portland, Oregon 97212-4916

Highly experienced–full-time neutral since 1992
�

Business & commercial; personal injury; employment;
real estate & construction

�

Listed for Alternative Dispute Resolution in 
The Best Lawyers in America®

503-284-2511
Fax 503-284-2519

rspier@spier-mediate.com    www.spier-mediate.com
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Real pRopeRty  purchase/sale, development, 
construction, HOAs/CCRs, boundaries/easements, 
condemnation

Business  formation, sales contracts, employment, 
insurance, non-competes, dissolution

toRts injury, death, malpractice, civil rights

www.corrigan-law.com 
1000 SW Broadway, Suite 2130
Portland, OR 97205

ChuCk 
Corrigan

Mediation arbitration

503.241.0677

Office Depot is one of the world's top suppliers of quality office furniture and custom workspace
solutions. Our national team of certified furniture experts, space planners, project managers and
ergonomic evaluators are ready to provide the Multnomah Bar Association with expert advice from
project design to the installation process.

Rely on Office Depot for all your Furniture needs. We offer:

� Commercial carpet solutions 
� Contract design & project management services
� Custom telecommuter program 
� Furniture rental 
� Move management 
� Nationwide express delivery
� Workspace art 
� and more! 

For more information, contact Business Development
Manager Jason Thorud at 503.240.4500 or

Jason.Thorud@officedepot.com C4
.A

DV
.7

8.
02

08

C4.AVD.78.0208.Furn.v5  2/21/08  1:42 PM  Page 1

Lisa Almasy Miller
MEDIATION AND ARBITRATION

EXPERIENCE THAT COUNTS
• Civil litigator from1983-2009
   13 years representing plaintiffs
   13 years representing defendants
• Mediating and Arbitrating since 1990; full-time since 2009
• Multnomah Co. Arbitration Commission member since 2004

lisa@millerarbitration.com
www.MillerMediationArbitration.com
503-805-6988 (phone)

SUSAN M. HAMMER
Mediation Services

22 Years Experience

Innovative Approaches  
to Complex Problems

Recognized in                               
The Best Lawyers in America®            
2005–2011 for                          
Dispute Resolution

Distinguished Fellow, International Academy of Mediators

Tel : 503-222-5949

susan@susan-hammer.com

www.susan-hammer.com

“The Deposition and Trial Experts”

 Relieve The Stress
 Let Naegeli Carry the Load
(800)  528-3335

N a e g e l i R e p o r t i n g . c o m S c h e d u l e @ N a e g e l i R e p o r t i n g . c o m

Lega l  Copying and Scanning

Court Reporting

Videography

Trial Presentation

Videoconferencing

Language Interpreters

Copying and Scanning

Document Scanning Litigation Photocopying
Database Creation in Any Format Bates Numbering
Pagination Word Searchable Documents
Trial Exhibit Printing and Notebook Preparation Local Pick-up and Delivery

Mention your  MBA membership to receive a Premium Discount!

A Professional Partner 
with the Multnomah 

Bar Association
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CLASSIFIEDS
Space
LARGE FURNISHED 
EXECUTIVE SUITES
Turn-key: reception, conference, 
phone, internet, copy, fax, scan, 
mail. Johns Landing, minutes 
from downtown, historic building. 
Call Michael at 503.704.8876.

OFFICE SPACE WITH 
WINDOWS IN DOWNTOWN 
PORTLAND
One to two offices - windows - 
downtown Portland in six lawyer 
suite, reception, secretarial 
space, conference rooms, phone, 
internet, fax, new copier, onsite 
parking.1618 SW 1st Ave., call 
503.224.2301 or email Ron at 
fontanaron@gmail.com.

TRYING A CASE IN 
WASHINGTON COUNTY?
I have office space available 
for rent by the day, the week, 
or the month. We are located 
a block from the Wash. Co. 
Courthouse. Parking, office 
amenities included. Twenty-four 
hour access to the building for 
your convenience in meeting 
witnesses, etc. Conference room 
access. We also have space 
available for long-term lease. 
Please call me: 503.846.0707, 
Marvin J. Garland, Garland 
Griffiths Attorneys - 254 1st Ave., 
Hillsboro.

ONE BEAUTIFUL OFFICE 
AVAILABLE IN MODERN, 
CLASS A BUILDING IN 
DOWNTOWN PORTLAND
One secretarial space is available 
as well. Located in proximity to 
Multnomah County and federal 
courthouses. These offices are 
located within a suite shared 
by two established law firms. 
These offices and the available 
conference rooms present your 
clients with knockout views of 
the West Hills. The location 
is the top floor of the 1000 
Broadway Building. Spaces are 
newly remodeled and decorated 
by professional designer. Two 
conference rooms, kitchen and 
file room available to share and 
receptionist services provided 
as part of lease. Copier, fax 
and postage services available. 
Parking available, private gym 
and bank in building. Call Scott 
Brown at 503.228.5027.

Positions
LEGAL SECRETARY FOR 
MID-SIZE DOWNTOWN 
INSURANCE DEFENSE LAW 
FIRM
Litigation and construction 
defect experience preferred. 
Must have strong transcription, 
grammar, spelling, proofreading, 
communication and 
organizational skills. Excellent 
benefits. Salary commensurate 
with experience. Send cover 
letter and resume to: Personnel 
Department, Mitchell, Lang & 
Smith, 101 SW Main St. Ste. 
2000, Portland OR 97204.

CITY OF GRESHAM, 
ASSISTANT CITY ATTORNEY, 
$72,276-$93,936
The City of Gresham is looking 
for a high energy attorney 
experienced in labor and 
employment and/or government 
law with the desire to learn new 
subject areas as the need arises. 
The City Attorney’s Office offers 
a supportive, collaborative, and 
dynamic work environment in a 
progressive city government. The 
city’s legal team consists of four 
attorneys plus risk management 
professionals and support staff. 
The team’s recent legal work 
has supported city programs for 
small business incentives, local 
purchasing, financing economic 
development projects, rental 
housing inspections, retirement 
incentives, public/private 
partnerships, citizen involvement, 
code enforcement and innovative 
land use initiatives.

The position will be filled as 
Assistant or Senior Assistant 
City Attorney depending on 
experience and skill set. Initial 
placement in the salary range is 
also dependent upon experience 
and skill set. Promotion from the 
Assistant to Senior Assistant 
level is based upon performance.

The position requires graduation 
from an accredited law school 
and an active membership in the 
Oregon State Bar. Experience 
with labor and employment and/
or governmental law is highly 
desired.

Veterans’ Preference: Under 
Oregon Law, qualified veterans 
may be eligible for veteran’s 
preference in application for 
City of Gresham positions. If 
you have any questions about 
this opportunity, please contact 
David Ris, City Attorney, at 
503.618.2507 or Kandace 
Bell, Recruitment Manager, at 
503.618.2308 or Kandace.Bell@
greshamoregon.gov.

DOWNTOWN PORTLAND LAW 
FIRM
Is looking for an attorney licensed 
in Oregon with at least three 
years of litigation experience to 
join our team. Product Liability, 
Environmental, Construction 
Law and/or Insurance Coverage 
experience a plus.

The successful candidate must 
possess excellent verbal/written 
communication skills and be able 
to utilize the latest technology. 
We offer a competitive salary and 
benefit package.

For consideration, please submit 
a cover letter, resume, law school 
transcripts, three professional 
references and a writing sample 
c/o Blind Box 2010-2, 
carol@mbabar.org.

Services
FORENSIC SERVICES
Alexis Dow, CPA provides 
support to lawyers with the 
accounting and financial 
aspects of cases. Discovers, 
quantifies and defines financial 
concerns in transactions and 
disputes; provides expert witness 
testimony. Contact Alexis: 
503.475.8253 or 
alexis@alexisdow.com.

Please visit www.mbabar.org to see all classified ads.

Representing clients in Oregon and Washington     

503.227.1515    360.823.0410    

GevurtzMenashe.com The firm you want on your side

World Affairs Council of Oregon’s International Visitor Program 
World Affairs Council of Oregon’s International Visitor Program brought seven visitors to Oregon to learn 
about U.S. practices, rules and laws dealing with accountability in government and business. MBA hosted a 
meeting with the group and four Portland area lawyers, Greg Moawad, Deputy DA and member of the MBA 
board; Chris Kayser, Larkins Vacura and MBA CLE Committee chair; Kristen Winemiller, Pacific Northwest 
Law; and Linly Rees, Portland City Attorney’s Office. Individuals with this year’s group included a lawyer, 
banker, compliance officer, newscaster, coordinator for strengthening institutional capacity and directors 
for civil aviation and transparency and conflict of interest. The international guests represented Angola, 
Montenegro, The Philippines, Peru, China, Lesotho and Bahrain.The MBA hosted World Affairs Council of 
Oregon on several previous occasions, including visitors from Russia, China, Serbia and Iraq.

Our Specialties are Disability 
Insurance and Peace of Mind
You provide legal protection to your customers. Have you considered  
who would help you if you were unable to work for an extended period  
of time due to an accident or prolonged illness? 

Quality disability income insurance is an important part of your insurance 
portfolio. Contact us to find out more today.

www.DI4Attorneys.com
800.544.1662
Multnomah Bar Association Disability Program

SI 15181 (5/10)

These policies have exclusions and limitations and terms under which the 
policies may be continued in force or discontinued. Some policy provisions 
and available riders may vary by state. Optional riders are subject to 
underwriting and reinsurance availability. Additional optional riders may 
increase premiums. A medical exam may be required upon application.  
For complete cost and coverage details, please contact your insurance 
representative, or The Standard at 800.247.6888.
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503.224.0674    rentalsales@pam.org

A rich resource for the art of our region, the Rental Sales Gallery
represents over 250 artists — all from Oregon — with an inventory
of over 1500 works in a variety of mediums. You are sure to fi nd  a variety of mediums. You are sure to fi nd  a variety
the perfect works of art for as low as $40 for three months.

Jonnel Covault, Moment’s Rest, 2004  

Search our collection at portlandartmuseum.org.

Art for rental and purchase

1237 SW 10th Avenue in the Eliot Tower
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Michael D. Kiel, Legal Specialist
Phone: (503) 277-1128
Cell: (503) 201-5049 
email: mkiel@solutions.canon.com

We can help your firm address these issues and
MBA members will receive exclusive benefits:

�  No-charge audit of all your network
printing costs to help determine overhead and
potential revenue for cost-recovery. This rapid-
assessment is regularly a $450.00 charge.

�  Canon Business Solutions will extend a
free analysis of the members existing document
management technology investment or document
management needs and help identify
opportunities to improve efficiencies and
maximize this investment.

�  Member discounts on digital imaging
hardware and software solutions.

Canon Business Solutions is pleased to
announce an exclusive relationship with the
Multnomah Bar
Association to provide
member-only
discounts on Canon's
digital imaging and
document
management
solutions.

9403 SW Nimbus Avenue
Beaverton, OR  97008
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What I Did on My Summer Vacation
By Michael Dwyer, MBA President-Elect.

A        week at Harvard University 
in mid-July hardly cracks 
the usual list of top summer 
vacation ideas. But the chance 
to participate in a cutting-edge 
program integrating Western 
conflict resolution with ancient 
Eastern wisdom and meditation 
traditions was educational, 
inspiring and transforming.

Judges, mediators, and lawyers 
gathered from all over the world for 
two, week-long sessions. My own 
Advanced Mediation class with 
world-renowned mediator Ken 
Cloke drew attendees from every 
corner of the globe and the US.

Sponsored by the Harvard 
Negotiation Insight Initiative 
(HNII), a relatively new offspring 
of the Project on Negotiation at 
the law school, the program is 
the brainchild of its executive 
director, Erica Ariel Fox. 
e program’s mission is “to 
broaden and deepen the way we 
understand, teach, and practice 
negotiation and dispute resolution 
by integrating insights from the 
world’s ethical, philosophical, and 
spiritual traditions.”

Cloke’s mediation class was one of 
several offerings. Fox, a lecturer 
at Harvard Law School, led a class 
called Beyond Yes One, referring 
to the negotiation bestseller co-
authored by Fox’s mentor, Roger 
Fisher of Harvard, but cross-
fertilizing negotiation techniques 
with insights, skills and spirit-
energy to enable negotiators to 
operate at their highest levels of 
body and mind. 
 
In the second week, a prominent 
trio offered emerging roles for 
lawyers. David Hall’s new book 
captures the spirit of this class. It is 
entitled e Spiritual Revitalization 
of the Legal Profession: A Search for 
Sacred Rivers.

A dominant theme running 
through the program is that to 
resolve conflict with others at a 
deep and enduring level, we must 
first work on ourselves. We can 
establish peaceful resolution of 
conflict with others only if we – 
mediators, negotiators and judges 
– bring an authentic, peaceful 
presence into the mediation or 
settlement arena. To do that, we 
must be fully engaged in body, 

heart and mind. Cloke stressed that 
we customarily opt for resolving 
conflict at a superficial level: the 
level of mere settlement. Mediators 
afraid of radical open-heartedness, 
or unskilled at handling the 
deepest levels of conflict, miss the 
opportunity to help people achieve 
deeper levels, including forgiveness, 
transformation and transcendence.
 
Before class each morning, we 
participated in either a movement 
or yoga class followed by 30 
minutes of guided meditation. 
e demonstrated benefits of 
incorporating meditation into 
a professional practice include 
increased empathy and insight, 
reduced reactivity, and greater 
attention and attunement. Harvard, 
Yale and other top law schools have 
offered courses in meditation, and 
several top-tier law firms have held 
trainings for lawyers.

HNII also holds autumn 
workshops. e MBA is discussing 
a joint HNII-MBA conference to 
be held in Portland next year.  

Michael Dwyer is a mediator and 
lawyer with Dwyer & Miller, and 
is the President-Elect of the MBA. 
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TEMPORARY & PERMANENT PLACEMENT

OVER 300 LAW FIRMS RELY ON US

700 SW Taylor Floor 2
Portland, Oregon 97205
Tel  503-242-2514
Fax   503-274-7895
www.legalnw.com
info@legalnw.com

Mary Osborn, CLTC  

503.998.5902 

Or email at:  

Mary@LTCexperts.com  

to learn more.

Learn about  
the long-term  
care insurance 
plans and  
premium  
discounts for  
MBA members.

All We Do Is Long Term Care Insurance

Call
today

Criminal Appeals 
for the client who deserves a second chance 

Andy Simrin 
Attorney at Law 

503.265.8940 

 
 
 

 

  
•18 YEARS APPELLATE EXPERIENCE 
•over 140 published appellate opinions 
•16 supreme court opinions 
•Co-author post-conviction proceedings 

405 NW 18th Ave • Portland, Oregon 97209 

   rust 
your transactions

to the only
merchant account 
recommended by

over 60
bar associations! 

T

Credit Card Processing For Attorneys 866.376.0950
TM

A�niscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL

Member Bene�t From

a�niscape.com/mbabar
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Social Celebrates Civic Education and the 5th Anniversary of the MBF
By Pamela B. Hubbs, Office and Foundation Administrator.

Over 100 guests celebrated the MBF’s fifth anniversary at a September social hosted by MBF 
President Tom Sand and Miller Nash. The event gave the MBF Board an opportunity to thank donors, 
present plans for the development of a new civic education video series and introduce some past 
grantees including representatives from Classroom Law Project, Elders in Action, League of Women 
Voters of Portland and Oregon and MetroEast Community Media. Wine was provided by Scott 
Howard, Kivel & Howard.

MBF Secretary/Treasurer Loree Devery, Tonkon Torp; Sheila Potter, Oregon 
Department of Justice; Toby Graff, Attorney at Law; former MBF Director 
Katherine O’Neil; Immediate Past MBF President Judge Adrienne Nelson, 
Multnomah County Circuit Court; and MBF President Tom Sand, Miller Nash

MBF Development Committee Chair 
Ed Harnden (left), Barran Liebman 
and Wayne Landsverk, Miller Nash

Marilyn Cover, Classroom Law 
Project and Barb Fredericks, League 
of Women Voters of Portland

Valerie Colas, Oregon Law Center 
and Ted Broberg, Stoel Rives 
representing YLS YOUthFILM 
Project

Brenda Morgan and Vicki Hersen, 
Elders in Action with volunteer 
Collin McKean, Attorney at Law

Kate Reynolds, John Lugton and 
Emily Vidal, MetroEast Community 
Media


